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playing out in New York courts.

PI.US' e Rebounding From a Big Courtroom Loss
= e Dehating the Wisdom of the Feeney Amendment




Lately Mr. Weiss, a 1959 graduate of
New York University School of Law, has
been negotiating the breakup of his
220-lawyer firm into East and West
Coast firms.

Mr. Bernstein also graduated from
New York University School of Law, al-
though in 1980. His 10-year-old firm of
20 lawyers is also serving as lead coun-
sel in In re Xerox Securities Litigation.
Before starting his own firm, Mr.
Bernstein practiced securities and
commercial litigation at Weil, Gotshal &
Manges, Gelberg & Abrams and
Kreindler & Kreindler.

Mr. Bernstein also successfully de-
fended a $58 million settlement in 2003
reached in an investors’ suit against
Deutsche Bank alleging that its CEO
made false public statements disavow-
ing interest in a takeover target,
Bankers Trust Corp., and causing a
steep decline in Bankers Trust’s share
price. Southern District Judge John
Koeltl denied a motion to intervene
and vacate the settlement.

The liaison counsel for the invest-
ment banks is Gandolfo V. DiBlasi of
Sullivan & Cromwell. Mr. DiBlasi, 50,
graduated from Yale Law School in
1978. He has spent his entire legal ca-
reer at Sullivan, where his practice fo-
cuses on securities, banking and com-
modities matters. Mr. DiBlasi also was
on the opposite side of the table from
Mr. Weiss in March, when Oxford
Health Plans Inc., one of the New York
area’s biggest health insurers and Mr.
DiBlasi’s client, agreed to pay $225 mil-
lion to settle a 1997 securities fraud
suit brought by Milberg Weiss and oth-
ers on behalf of investors. Oxford’s
stock fell 63 percent in 1997 following
an announcement that the company
would have a third-quarter loss be-
cause of billing delays and errors.
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Jack C. Auspitz is serving as liaison
counsel for the issuers. Mr. Auspitz, 61,
of Morrison & Foerster in New York, is
a 1968 graduate of Harvard Law School
and a former chair of the commercial
and federal litigation section of the
New York State Bar Association.

Messrs. Auspitz and Bernstein were
on the same team last year in winning a
ruling on behalf of Westchester Day
School. Southern District Judge William
C. Conner in White Plains ruled that the
Village of Mamaroneck’s zoning board
had improperly denied the Jewish
school’s request for a permit to con-
struct a new building on its 27.5 acre
campus. Judge Conner’s decision, the
first in the circuit affirming the consti-
tutionality of the Religious Land Use
and Institutionalized Persons Act of
2000, said the denial of the permit was
a burden on the school’s exercise of re-
ligion. —By Cerisse Anderson

Visa, Mastercard
xclusionary rules used by Visa
EU.S.A. and Mastercard
International Inc. to prevent
member banks from issuing rivals’
credit cards violated antitrust laws, the
U.S. Court of Appeals for the Second
Circuit ruled on Sept. 17. The court af-
firmed Southern District Judge Barbara
S. Jones’ 2001 finding of a violation of
the Sherman Act in a complaint
brought by the US. Justice
Department’s Antitrust Division alleg-
ing that the participating banks had
been barred from issuing American
Express and Discover cards.
Mastercard and Visa argued their ap-
peal of Judge Jones’s grant of an injunc-
tion in May, only a week after the two
card issuers agreed to settle other ma-
jor antitrust litigation initiated by re-
tailers in the Eastern District of New

York. In that $3 billion settlement on
the eve of trial, Mastercard and Visa
agreed to end a policy that required
stores that accepted their credit cards
to also accept their debit cards.
Mastercard and Visa also agreed to cut
the debit-card transaction fees they
charged the stores.

THE LAWYERS:

Adam D. Hirsh, 39, of the Justice
Department’s Antitrust Division, has
been with its appeals section since
1997. He had worked at Sidley & Austin
for five years after graduating in 1991
from University of Chicago Law School
and clerking for Judge W. Eugene Davis
in Louisiana in the US. Court of
Appeals for the Fifth Circuit.

Kenneth A. Gallo, head of the litiga-
tion department at Clifford Chance,
appeared for Mastercard on both the
Second Circuit appeal and the Eastern
District litigation.

Mr. Gallo, 47, is a graduate of the
University of Georgia School of Law
who served as a law clerk for Judge
George L. Hart of the U.S. District
Court, District of Columbia. He was a
partner. at Howrey & Simon in
Washington, D.C., before joining Roger
& Wells’ D.C. office that merged with
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Clifford Chance.

Stephen V. Bomse of Heller Ehrman
White & McAuliffe in San Francisco
also appeared for Visa in both the
Second Circuit appeal and the Eastern
District litigation.

Mr. Bomse, 59, is a graduate of Yale
Law School and has been a visiting pro-
fessor at Stanford University. He has
represented Minnesota Mining &
Manufacturing Co. in a Third Circuit ap-
peal of a $68 million verdict won by
LePage Inc., which accused 3M of try-
ing to destroy the private-label trans-
parent tape market. He also counseled

Atlantic Richfield Corp. in BP Amoco’s
$30 billion acquisition of ARCO.
—By Cerisse Anderson

Judicial Conduct

Garson

hen Brooklyn prosecutors
captured Justice Gerald B.
Garson on video in his cham-

bers on March 4 accepting a box of ci-
gars from a lawyer who had cases be-
fore him, the stage was set for a legal
brawl of the first magnitude.

The battle has drawn the best the
profession has to offer. The prosecu-
tion is being handled personally by
Brooklyn’s four-term district attorney,
Charles J. Hynes, and Justice Garson
is being represented by Ronald P.
Fischetti, who last year succeeded in
negotiating what will likely be a 30-
month term for former police officer
Charles Schwarz, who was prosecuted
for his role in the vicious 1997 attack in
a Brooklyn precinct house on Haitian
immigrant Abner Louima.

Over the course of the year, the
charges against Justice Garson have
evolved into bribery, with the prosecu-
tion accusing the judge of giving a
lawyer court appointments as a law
guardian worth tens of thousands of
dollars in exchange for thousands of
dollars worth of drinks, dinners and
gifts, including the box of cigars.

Justice Steven W. Fisher has been
brought in by court officials from
neighboring Queens, where he is the
administrative judge in charge of the
Supreme Court, to handle the case. The
current schedule calls for Justice
Fisher to decide the defense’s motions
by March 22. If the motions are denied,
the case is expected to go to trial this
fall.

Although Mr. Fischetti has not
mapped out his defense in detail, his
public remarks have presaged the out-
lines of his likely attack on the credibil-
ity of the prosecution’s key cooperat-
ing witness, Paul Siminovsky. Mr.
Siminovsky was videotaped in Justice
Garson’s chambers handing the judge a
box of cigars and a $1,000 referral fee.
He also received 13 appointments from
Justice Garson as a law guardian, ac-
cording to the prosecution.

In denying guilt on Justice Garson’s
part, Mr. Fischetti has charged that the
only bribery in the case was committed
by Mr. Siminovsky when he accepted
money from his clients on the false pre-
text that he could get to the judge.

Mr. Fischetti further cautions that
whatever the viewer sees on the video-
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